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APPENDIX E.1

APPLICABLE LAWS, ORDINANCES, REGULATIONS
AND STANDARDS (LORS)

1.0 INTRODUCTION

Federal, state, and local government agencies have adopted specific regulations that limit emissions
and potential air quality impacts from the Project. The authority, purpose and administering agency
for underlying laws are rules and regulations discussed in Sections 2.1 through 2.5.

2.0 FEDERAL LORS

The United States Environmental Protection Agency (EPA) implements and enforces the
requirements of most federal environmental laws. The EPA, Region 9, which has its offices in
San Francisco, administers their programs in California.

The Clean Air Act (CAA) established National Ambient Air Quality Standards (NAAQS) that set
maximum allowable ambient concentrations, shown in Table 1, for the following "criteria” air
pollutants: Oz, NO,, SO,, CO, particulate matter with aerodynamic diameter less than

10 micrometers (PMq), particulate matter with aerodynamic diameter less than 2.5 micrometers
(PM;5) and lead (Pb). Areas exceeding the primary (i.e., health-related) standard of a criteria
pollutant within a specified period of time (e.g., 3 years) are designated "nonattainment" for that
pollutant. Such designations for the County are shown in Table 2.

The Clean Air Act Amendments (CAAA) of 1990 defined five classes of increasing nonattainment:
marginal, moderate, serious, severe and extreme. Emissions of criteria air pollutants or precursors
(e.g., NOx and ROC are precursors of O3 and PM1g, while SOy is a precursor of PMjp) in
nonattainment areas generally cannot be permitted without elimination of at least an equal amount of
the same pollutant or its precursors through "offsets." Areas that do not attain the NAAQS are
required by the CAA to prepare Air Quality Attainment Plans to control existing and proposed
sources of air pollutant emissions, such that the NAAQS may be attained by a certain target date.
Regulations must be developed by state and local air pollution control agencies to review new and
modified stationary sources and reQuire offsets, if needed.

Ambient air quality standards consist of two parts: an allowable concentration of a pollutant, and an

averaging time over which the concentration is measured. Allowable concentrations are based on
the results of studies of the effects of the pollutants on human health, test animals, crops and
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vegetation and, in some cases, damage to paint and other materials. The averaging times are based
on whether the damage caused by the pollutant occurs during exposures to a high concentration '
for a short time (e.g., 1 hour) or to a low concentration over a long period (e.g., 1 year). Some

pollutants have more than one standard, reflecting both short- and long-term effects.

The EPA's new NAAQS for ozone and fine particulate matter were promulgated

September 16, 1997. For ozone, the previous 1-hour average standard of 0.12 parts per million by
volume (ppmv) was to be replaced by an 8-hour average standard of 0.08 ppmv. Compliance the
new standard is based on the 3-year average of the annual fourth-highest daily maximum 8-hour

average concentration measured at each monitor within an area.

The NAAQS for particulates were revised in several respects. First, compliance with the current

24-hour PM, standard will now be based on the 99" percentile of 24-hour concentrations at each

monitor within an area. Two new PM, 5 standards were added: a standard of 15 pug/m3, based on

the 3-year average of annual arithmetic means from single or multiple monitors (as available); and a

standard of 65 pg/m3, based on the 3-year average of the 98" percentile of 24-hour average

concentrations at each monitor within an area. The EPA is delaying implementation of the new

standards for an interim period to establish PM, s monitoring networks, designate areas and

develop control strategies. The EPA currently has insufficient data on which to establish the air .
quality status of areas with regard to PM, 5. The previous PM; status for an area will continue to

apply until sufficient PM, 5 data become available.

On May 14, 1999, a three-judge panel of the United States Court of Appeals for the District of
Columbia set aside the new ozone and particulate matter (PM) standards that the EPA issued in
1997. The Court removed the revised federal standard for PM, put a hold on implementing the
8-hour ozone standard, and asked for further comments on the PM, s standard.

California has taken the following position in this unresolved situation: The 8-hour ozone standard
will remain in place. However, the Court prohibited EPA from enforcing this standard. In addition,
the previously existing 1-hour ozone standard will continue to apply in areas that have not attained
that standard. Although the court removed the new PM; standard, the previously existing PMjg
standard will continue to apply.

California's state standards continue to apply. Because most Californians live in areas that exceed
both the state's 1-hour ozone standard and the federal 1-hour ozone standard, the Air Resources ‘
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Board (ARB) will continue to implement existing programs and pursue new emission reduction
‘ measures to meet these standards.

Title IT of the CAAA contains provisions relating to highway and offroad mobile sources. Vehicles
are subject to increasingly stricter emission limitations on NOy, ROC, and CO. Diesel fuel

for highway vehicles has been required to have a sulfur content less than 0.05 percent, (500 parts
per million by weight, ppmw), a limit that will be lowered to 15 ppmw during the period of June
2006-2009 (EPA, 2001). The EPA has also promulgated a tiered reduction of emissions from
diesel-fueled nonroad equipment, which includes most of the equipment operated at Tajiguas and
other landfills. The tiers are numbered successively from O through 3 and specify the allowable
limits (in grams per brake-horsepower hour) for NOy, ROC, PMq, and CO that are applicable by
certain dates to engines in various horsepower ranges (EPA, 1998b).

The EPA has promulgated the following stationary source regulatory programs to implement the
requirements of the CAA:

* New Source Review (NSR)
*  Prevention of Significant Deterioration (PSD)
*  Standards of Performance for New Stationary Sources (New Source Performance
Standards [NSPS])
‘ »  National Emission Standards for Hazardous Air Pollutants (NESHAP)
* Title V: Federal Operating Permits

NSR requires preconstruction review and permitting of new or modified major stationary sources

|
i
of air pollution to allow industrial growth without interfering with the attainment of ambient air
quality standards. NSR applies to nonattainment pollutants. New and modified stationary sources

must be reviewed to assure that their construction and operation do not prevent or delay reaching

attainment. This review requires that new er'nissions proposed for a nonattainment criteria pollutant

or its precursors from a stationary source cannot be permitted without elimination of at least an

equal amount of the same pollutant or its precursors through offsets. The offset required usually

increases with the distance between the proposed and reduced sources. Offsets are intended to

assure that no net increase occurs.

Other requirements of NSR include the application of Best Available Control Technology (BACT),

performance of an air quality impact analysis for the proposed new source, and notification of the

public concerning the NSR process.
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The PSD program requires preconstruction review and permitting of new or modified major
stationary sources of air pollution to prevent significant deterioration of ambient air quality. PSD
applies to attainment pollutants, but can trigger a review of nonattainment pollutant emissions,
potential ground-level concéntrations, and the consumption of allowable increases (increments).
The PSD program allows new sources of air pollution to be constructed, or existing sources to be
modified, while preserving close to the existing ambient air quality levels, protecting public health
and welfare, and protecting air quality-related values in Class I areas (e.g., national parks and
wilderness areas).

A PSD review for the proposed project by the EPA is not required if the emission rate of each
attainment pollutant from stationary sources would be less than the threshold of 250 tons per year.

NSPS requires specified types of stationary sources to apply certain design features that reduce air
emissions, and to perform better (emit less) than prescribed standards.

Municipal solid waste landfills existing before May 31, 1991, and not modified since, are subject to
the emission guidelines and compliance times contained in Subpart CC. Landfills built or modified
after May 31, 1991 are subject to the Standards of Performance for Municipal Solid Waste
Landfills in Subpart WWW. These requirements apply to landfills larger than 2.5-million
megagrams or potentially emitting more than 50 megagrams per year of nonmethane organic -
compounds (NMOC). Requirements include installation of a landfill gas collection system, and a
control system capable of destroying more than 98 percent of the NMOC:s.

NESHAPs require sources of specified hazardous air pollutants to comply with selected design
features. The EPA has promulgated at least 22 NESHAPs for specific industries and pollutants,
none of which are applicable to a municipal solid waste landfill.

The Title V Program requires the issuance of a federal operating permit that identifies a facility's
applicable federal performance, operating, monitoring, recordkeeping, and reporting requirements.
Title V applies to major facilities, Phase II acid rain facilities, subject solid waste incinerator
facilities, and any facility listed by EPA as requiring a Title V permit.

3.0 STATE LORS
CEQA requires public disclosure of the potential environmental impact of projects such as that
proposed herein. The impacts of an expansion are defined as the incremental changes of the
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impacts of the proposed project relative to impacts permitted as part of the existing project. Hence,

' emission changes caused by the expansion, not total emissions of the landfill, determine potential ‘
impacts. This definition of impacts was clarified from CEQA guidelines by recent case law |
(Fairview Neighbors, 1999; Remy, Thomas and Moose, 1999). 1
As required by the CAA, the State Implementation Plan (SIP Health & Safety Code [H&SC] |
§39500 et seq.) must demonstrate the means by which all areas of the state will attain NAAQS
within the federally-mandated deadlines. ARB reviews and coordinates preparation of the SIP.
Local districts must adopt new rules, or revise existing rules, and demonstrate that the resulting
emission reductions, in conjunction with reductions in mobile source emissions, will result in the
attainment of NAAQS. Relevant SBCAPCD rules and regulations that have also been incorporated
into the SIP are discussed in Section 2.3.

The California Clean Air Act (CCAA) was established in 1989 (H&SC §40910 - 40930). It
requires local districts to attain and maintain the California Ambient Air Quality Standards
(CAAQS) at the "earliest practicable date." Local districts must prepare air quality plans
demonstrating the means by which the ambient air quality standards will be attained. The Santa
Barbara County Air Pollution Control District (SBCAPCD) Air Quality Attainment Plan of 1991,
‘ and subsequent triennial updates, describe how CAAQS would be attained and maintained.
Similarly, the SBCAPCD Clean Air Plan (CAP) discussed in Section 2.4 describes how NAAQS

would be attained and maintained.

The CCAA established CAAQS as summarized in Table 1. CAAQS are stricter than NAAQS, and
also cover sulfate, hydrogen sulfide (H,S), vinyl chloride and visibility.

Established in 1983, the Toxic Air Contaminant Identification and Control Act (Assembly Bill [AB] |
1809) created a two-step proéess to identify toxic air contaminants and control their emissions. i
ARB identifies and prioritizes the pollutants to be considered for identification as toxic air 1
contaminants. ARB assesses the potential for human exposure to a substance while the Office of
Environmental Health Hazard Assessment (OEHHA) evaluates health effects. Both agencies |
collaborate in the preparation of a report that assesses whether a substance poses a significant i
health risk and should be identified as a toxic air contaminant. In 1993, the Legislature amended |
the program to identify federal hazardous air pollutants as state toxic air contaminants. ARB \
reviews the emission sources of an identified toxic air contaminant and develops, if necessary, air ‘
toxics control measures to reduce the emissions. No air toxics control measures adopted via the
‘ Toxic Air Contaminant Program are applicable to the Project.

E.1-5 Tajiguas Landfill Expansion




ARB is responsible for enforcing state air pollution regulations, but delegates the actual .

rule-making, permitting and enforcement activities for stationary sources to 35 local districts. The
CCAA recognized that transported emissions and atmospheric chemical reactions affect, and may
even dominate, the air quality in downwind air basins. Additional responsibilities of ARB that are
applicable to the analysis performed for the Project include:

*  Requiring local districts to develop plans to attain CAAQS.
*  Establishing state emission standards for on-highway, gasoline-powered mobile sources,
and the sulfur content of diesel fuel.

H&SC Section 42301.2 exempts required emission control devices and techniques from offset
requirements. This state law exempted the landfill gas collection and control system at Tajiguas
Landfill from offset requirements because the technique of collection and control devices are
required by Subpart WWW (Standards of Performance for Municipal Solid Waste Landfills)

as discussed in Section 2.1.

H&SC Section 41701 prohibits the discharge into the atmosphere of such quantities of air
contaminants, except for uncombined water vapor, for a period or periods aggregating more than
3 minutes in any 1 hour which is:

*  As dark or darker in shade as that designated as No. 2 on the Ringelmann Chart, as .
published by the United States Bureau of Mines, or

*  Of such opacity as to obscure an observer's view to a degree equal to or greater than does
smoke described in subsection (a).

H&SC Section 41700 prohibits the discharge of such quantities of air emissions that may cause
one of the following:

*  Injury, detriment, nuisance or annoyance to any considerable number of persons or to
the public.

*  Endanger the comfort, repose, health or safety of any such persons or to the public.

*  Have a natural tendency to cause injury or damage to business or property.

4.0 LOCAL LORS (SBCAPCD)

Santa Barbara County has experienced exceedances of the federal ozone NAAQS (0.12 ppmv for
1 hour), and the stricter ozone CAAQS (0.09 ppmv for 1 hour) and hence, is nonattainment of both
standards as shown in Table 2. The County is also nonattainment of the state standards for PM;j.

PM|j is emitted directly by sources and is created indirectly in the atmosphere from chemical
reactions that convert gaseous precursors into small particles. Sources of PM;q are both natural, ‘
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and manmade. Manmade pollution is emitted by stationary point sources (e.g., engine stack),
stationary area sources (e.g., surface), mobile source exhaust, and fugitive sources (e.g., dust from
the wheels of a truck on an unpaved road). PM1q precursors include NO,, ROC, and SO,
emissions. Hence, NO; and SO, must be evaluated as both attainment and nonattainment
pollutants.

Part of the ozone in Santa Barbara County is transported from other areas, causing some of the
exceedances of the state standard. A portion of the ozone in Santa Barbara County is transported
from SCAQMD, according to ARB (2001).

Air permits required from the SBCAPCD under Rule 201 include:

*  An Authority to Construct (ATC) permit.

e A Permit to Operate (PTO) for each stationary source.
Tajiguas already has these permits (SBCAPCD, 2000), covering use of a flare and an internal
combustion engine (ICE) with landfill gas collection up to a rate of 2,000 standard cubic feet per
minute (scfm) and associated emissions. Permits are not required for mobile sources in the project.

4.1 SBCAPCD CLEAN AIR PLAN (CAP)

Both federal and state Clean Air Acts require that each nonattainment area prepare a plan to reduce-
air pollution to healthful levels. A CAP for the County was adopted in 1998 and approved by the
EPA. A 2001 CAP has been drafted and forwarded for approval by the Air Pollution Control
Board (expected in November 2001). The primary purpose of the CAP is to outline a strategy for
meeting the federal ozone standard by 1999. Because the County attained the 1-hour O3 NAAQS
after 1999, the SBCAPCD has requested the EPA to redesignate the County's status with respect to
this standard. The 2001 CAP describes how the County will maintain this standard over the next
10 years. ‘

SBCAPCD (1999) presents criteria for determining a project's consistency and conformity with the
CAP. The criteria as applied to the project are as follows:

» Standard Dust Mitigation Measures: All projects involving earthmoving activities
must implement the standard dust control mitigation measures adopted in the 1979 Air
Quality Attainment Plan. These measures are outlined in SBCAPCD (1999) and applied
to the Project as appropriate.
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population growth above that forecast in the most recently adopted CAP would be

*  General Plan Amendment: A General Plan Amendment that provides for increased ‘
inconsistent with the CAP and will have a significant impact on air quality.

This criterion is not applicable because the Project does not induce population growth.

* Areas Regulated by Growth Management: For areas regulated by growth
management ordinances (e.g., residential projects), allowable growth must not exceed the
forecast contained in the CAP.

This criterion is not applicable because the Project is not in an area regulated by growth
management ordinances nor does the Project induce population growth.

*  Areas Not Regulated by Residential Growth Management Ordinances: For areas
not regulated by residential growth ordinances or where growth is allowed in excess of the
CAP projections, proposed residential projects are considered consistent if the annual
incremental increase in dwelling units is below the annual incremental projections
contained in the plan.

This criterion is not applicable because the project does not induce population growth.

*  Commercial and Industrial Projects: Projects will be judged consistent with the CAP
if they incorporate appropriate Transportation Control Measures in the Plan, applicable
stationary source control measures, and are consistent with SBCAPCD rules and
regulations.

Large industrial stationary source projects may be found inconsistent if their direct
emissions are not included in the Plan's stationary source emission inventory.

* Projects in Unincorporated Areas of the County: Projects in unincorporated areas of
the County must be consistent with the Air Quality Supplement of the County's Land Use
Element, air quality policies in applicable plans that encourage mixed use development and ‘
alternative transportation modes. The Project is consistent with this guidance.

*  Conformity Determination: Conformity determination required for each pollutant
where the total of direct and indirect emissions in a nonattainment area or maintenance
area caused by a federal action would equal or exceed the following threshold rates:

- Volatile Organic Compounds: 50 tons/year
- Oxides of Nitrogen: 50 tons/year

This criterion is not applicable because the project is not federally funded nor requires
federal discretionary action.

Projects need to be consistent with the CAP to avoid being considered to have a significant adverse
air quality impact. If a project is potentially inconsistent, options include the following:

*  The project could be modified to become consistent.

*  Mitigation measures could be applied which would reduce or eliminate the inconsistency.

*  The project could be approved if the lead agency finds and issues a statement that there
are overriding considerations to approve the project.

Because Tajiguas has been a source of air emissions since 1967, its stationary and mobile

emissions have been accounted for in the CAP. Future air emissions associated with continued

operation and growth of Tajiguas, or any equivalent waste landfilling in Santa Barbara County, are

also accounted for in the CAP. .
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