Revised Examples of Intergovernmental Agreements in California












	AGENCIES

A
	TYPE OF 

RELATION-SHIP

B
	DECISION-

MAKING

STRUCTURE

C
	ADMIN.

AGENCY

D
	OWN/

OPERATE

FACILITY(IES)

E
	LIABILITY/

INDEMNITY/

AB 939/

CERCLA

F
	ADMINISTER

OTHER

PROGRAMS

G
	RATES, TAX

REVENUE aND/OR BOND AUTH.

H
	COLLECTION

CONTRACTS

W/PRIVATE

HAULERS

I
	FLOW CONTROL

J
	PURPOSE AND COMMENTS

K

	1. Santa Barbara County and 

Santa Barbara City
	Historical cooperation;  Mutual Resolutions; Task Force
	Each agency retains independent authority over sw issues.
	Each agency retains independent authority over sw issues.
	County owns operates current landfills.  City/County have “old” dumps
	Each agency is liable to 3rd parties; Each agency retains liability for  AB 939 fines.  No CERCLA indemnity
	Yes.  County
	Each agency sets its own collection rates; County sets tipping fees 
	Each entity contracts with its own haulers
	No
	City of SB provides 50% of total flow to the County-owned landfill

	2. San Bernardino County and various Cities


	Agreement
	Each agency retains independent authority over sw issues but for terms of Agreement
	Each agency retains independent authority over sw issues but for terms of Agreement
	No; County owns facilities
	Yes; County to maintain $10,000,000 CERCLA liability insurance in favor of Cities
	No
	No; rate set by County with escalation clause and method for rate adjustments
	No
	Yes: Each member can have its own diversion program but residue and % of waste must go to landfill
	Major reason for Agreement is for flow control

	3. Siskiyou County and 10 Cities


	Agreement; Authority; Regional Agency; and By-laws
	Each member has one vote; majority rules
	County
	No; County owns a landfill and it co-owns a landfill with a City
	AB-939: Members remain liable pro-rata for fines.
	No
	No
	No
	No
	Priority: reduce SW going to

Landfill

	4. Sonoma County and 5 Cities


	Agreement;

Authority; and MOU for staff services
	Each member has one vote, except, must be unanimous for major programs, capital costs greater than $50,000 and adoption of budget
	County. Authority has an MOU with County to provide staffing for Authority
	No. County donates use of site for programs.  Authority to provide operators for programs
	Authority to maintain standard 3rd party liability insurance. Each agency liable for AB 939 fines; No CERCLA indemnity
	Yes: wood waste, yard waste, HHW and public education
	No; County to use tipping fees for HHW; County to use tipping fees to pay yard and wood waste; Agency funded by grants from “non-tipping fee sources”
	No. Each agency has its own contracts with haulers but agrees to direct yard and wood waste to County landfill
	Modified: wood and yard waste only to County landfill.
	Created to deal with 4 programs: HHW; wood waste; yard waste; and public education

	5. County of Sutter; County of Yuba and 5 Cities


	Agreement; Authority; and By-laws
	7 Directors; 1Sutter Sup; 1Yuba Sup; and 1 council

member from each city; each member has one vote; 4 affirmative votes required
	Authority administers Agreement
	No
	Authority to maintain standard 3rd party liability insurance; Debts of Authority not debts of Members and Vice-versa
	Prepare, adopt and submit plans and status reports; can contract with other agency for services; solicit proposals from other sources to provide services.


	Authorized to fund through

“whatever means and to the extent allowed by law...to support the purpose of … agreement” but each agency must consent to its contribution to the Agency.
	No
	No
	Provide “reliable, economical, integrated and environmentally sound waste management services to all residents of the region…”

	6. Contra Costa County Contract with Authority consisting of 5 Cities


	Contract between County and Authority
	2 reps. From each agency; each rep. Gets one vote; 2/3 majority rules
	County and Authority retain independent authority to act but in accord with contract
	Yes: Shared responsibility for development financing, construction and operation of the   Integrated

Resource

Recovery

Facility (IRRF) under sponsorship of Authority and regulation of rates by Authority; County owns landfill
	No: Authority to maintain standard 3rd party liability insurance; Debts of Authority not debts of Members and Vice-versa
	No
	Modified: Authority determines rates to be charged at IRRF and paid to County for costs of constructing, financing and operating the IRRF
	No. County and each Agency member of the Authority contracts with its own haulers
	Yes
	Original Authority consisted of Sanitation District and 5 Cities; Sanitation District withdrew from Authority; 90% of flow to County is from Cities

	7. Monterey County and 8 Cities


	Agreement;

Authority; (All members were part of a Regional Agency)
	Each member gets one vote; majority rules. Auth. can’t incur debt on behalf of members.
	Authority is responsible for administering the Agreement
	Yes.  See Comments/ Purpose
	No: Authority to maintain 3rd party liability ins. Members not liable for debts of Authority 
	Yes: C&D
	No power to tax; yes for bonds; yes, for fees for disposal
	No. Each agency contracts with its own haulers
	Yes
	“To create a separate public agency to…study, plan for, design, finance, construct and operate refuse disposal and recycling…”

	8. Napa County and 3 Cities


	Agreement;

Authority; and 

By-laws
	County gets 2 votes; I vote for each member; 5 votes total; majority rules
	County Director; County to provide support services
	No.  
	Authority to maintain standard 3rd party liability insurance. Each agency liable for AB 939 fines; No CERCLA indemnity 
	Yes: Integrated Waste Management Plan and HHW Plan
	Rates: yes; Surcharge for landfill expenses; franchise fee authorized; bond authority
	Yes. Authority empowered to execute haul contracts.  Agencies can also contract for SW services if Authority has not already done so; such contracts valid for 3 years.
	Yes
	Provide coordination of economical, regional waste management services, including franchising of SW handling services, uniform rate review and setting.

	9. Sacramento County and one City


	Agreement; Authority
	5 Board of Supervisors;

each have one vote; 3 City Council members; each have one vote; majority rules.


	County;

County to provide  staff
	No
	AB 939: members share pro-rata in fines
	Yes.  HHW, plan preparation and review; reporting requirements
	Yes: Bonds; fees for collection, transfer, landfill and MRF and special  commercial fees
	No
	Yes
	Provide uniform sw mang. system for City and County; including facilities and programs 

	10. Colusa County and 2 Cities


	Agreement;

Authority

Regional Agency
	No voting or decision-making structure
	County
	No
	No-939, Members remain liable pro-rata for fines.
	Yes: Diversion reporting 
	No
	No
	No
	Emphasis is on diversion reporting requirements

	11. Del Norte County and 1 City


	Agreement;

Authority;

By-laws
	5 Members total; 2 from Board of Sups; 2 from City; and one appointed by the 4.  
	County
	No
	No-AB 939, Members remain liable pro-rata for fines.
	Yes: Closure of City Landfill
	Yes: Bond authority
	Yes
	No
	Finance & operate disposal sites and other facilities; grant franchises

	12. Merced County and 6 Cities


	Agreement;

Authority;

Regional Agency
	Policy Board: 7 votes total; 6 votes to acquire sites; 
	County: diversion reporting
	Yes but County operates
	Members liable for AB 939 fines
	Yes
	Yes; fees to pay operator, cost of site acquisition, site replacement fund, and pay AB 939 civil penalties
	No
	No
	Establish MRF, drop-off program, yard waste composting, recycling market development zone, and public education program

	13. Kings County and 3 Cities


	Agreement; 

Authority; and Regional Agency
	
	Authority is administering agency
	Yes: Past and present sites transferred in fee to Authority.
	AB 939 fines imposed according to pro-rata fault
	Yes: HHW
	Yes: can level and collect disposal fees;   Bond authority
	No
	Yes
	Acquire new sites; operate existing and new sites; clean-up sites

	14. El Dorado County 

	Agreement;

Authority
	
	
	
	
	
	
	
	
	

	15. Ventura County Sanitation District


	District contracts w/owner/op-erator of recycling ctr. & transfer station for residual sent to landfill
	Governed by the terms of the Agreement 
	Governed by the terms of the Agreement
	County owns landfill; Private entity owns/operates recycling ctr. & transfer station
	Standard indemnity; no CERCLA or 939 indemnifica-tion. Standard insurance re-quirements
	No hazardous waste or “unaccept-able” waste. No out-of-county waste except City of Carpinteria
	Rates for landfill established by contract terms with cost of living escalation
	Hauler (Harrison) limited to 85 tons/day direct to the landfill. District can increase this amount.
	No flow control.  Private entity limited to transporting 1000 tons/day.  District can increase this amount
	Mutual desire to “…secure an environ-mentally sound, economic & reliable method of disposal of residual sw..”

	16. County of Orange


	County of Orange contracts with Cities and out-of-county agencies to help pay bankruptcy debts
	Governed by the terms of the Agreement
	Governed by the terms of the Agreement
	County owns 4 landfills and 4 regional household hazardous waste collection centers
	County to indemnify for CERCLA and to purchase other environ-mental insurance, excluding willful & unlawful disposal of hazardous waste. Cities responsible for AB 939
	Household Hazardous Waste program available to all cities are part of rate; rate may be adjusted.  Non-county waste to be disposed at landfills. County can establish County-wide recycling services optional and rate can be adjusted to pay for such services.
	Rates for landfill established by contract with terms for increasing or decreasing rates.  Funds go to Enterprise Fund.
	Cities required to have flow control provisions with haulers; County has contracts with haulers with flow control provisions.
	Cities obligated to ensure flow control to County landfills of its franchised haulers
	Disposal system recognized as “one of the County’s most valuable assets.”   Long-term contracts to ensure competitive and stable rates that will serve public health and safety.

	17. City of Simi Valley


	City of Simi Valley contracts with Waste Management and fees are paid to the City for “local street access.’  
	Governed by the Terms of the Agreement.  City has exclusive franchise agreements with haulers.
	Governed by the Terms of the Agreement
	Waste Management owns and operates Landfill.
	Not in Agreement
	N/A
	Fees paid by Landfill owner for use of streets based on amount of waste delivered to the Landfill.
	City has exclusive contracts with private haulers.
	City ordinance authorizes City to direct flow (such ordinances declared unconstitutional by US Supreme Court). City required to direct all flow collected in City to private landfill.  Landfill to accept all waste delivered.
	City has authority to control waste collection; Waste Management owns landfill; Agreement provides income to City for use of its streets by Waste Management
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� Cooperation, Advisory/Task Force, Resolution, MOU/Contract, Joint Powers Agreement, Joint Powers Authority, Regional Agency, Special Districts (See Deputy County Counsel David McDermott’s Revised Attached Memorandum entitled General Description of JPA’s in California, which describes the various methods local jurisdictions may utilize to manage their respective solid waste obligations). 


� Landfill, Recycling, Compost, Material Recovery Facility (MRF), Construction & Demolition (C&D), Waste-To-Energy (W-T-E)


� Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)


� Biosolids not part of any JPA reviewed by County Counsel


� Unless otherwise indicated, all agencies have ability to withdraw with notice. 


� Information on the El Dorado County Joint Powers Authority is forthcoming.  The matrix will be updated the information is received.
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