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The meeting was convened by Councilman Dr. Secord at 9:05 a.m.  A quorum was present.  Introductions were made.
Councilman Dr. Secord opened the floor for public comment.  Thor Schmidt, with BFI, proposed making a brief PowerPoint presentation on a Materials Recovery Facility (MRF) proposal.  Councilman Dr. Secord asked how long the presentation was, and Mr. Schmidt indicated about 10 minutes.  Councilman Dr. Secord asked if it could be delivered in five minutes.  Supervisor Carbajal asked whether BFI had been given an expectation it would be allowed to make such a presentation, and if it had, he was uncomfortable with the idea of truncating it.  Supervisor Firestone replied that he had in fact spoken with Mr. Schmidt about the presentation in advance of the meeting. 
Mr. Schmidt provided a brief background of BFI’s history in Santa Barbara, and its corporate-wide solid waste resources before handing the presentation over to Greg Loughnane, BFI’s Los Angeles District Manager.
BFI, currently the second largest private solid waste service company in the United States with 10 million residential, commercial and industrial customers, has provided solid waste services in the Santa Barbara area for 32 years.  BFI is proposing a public/private partnership to construct and operate a state of the art combined MRF/Conversion facility in the Santa Barbara area to service multiple waste streams from the South Coast.  

The proposed MRF and sorting equipment alone would require approximately $8 million in capital outlay.  The MRF would have a single stream sorting throughput capability of 25-30 tons per hour (tph), and could also accommodate North County and commercial waste volumes as well.  The project would require a minimum 40,000 square foot building and approximately 200 feet of conveyor belts to process single stream materials.  The South Coast currently generates approximately 2,900 tons per month (tpm) of commercial and residential single stream.  The current processor of the County’s commingled recyclables has roughly an 85 percent recovery rate, and BFI believes it can achieve 90 percent recovery with its proposed facility, yielding an additional 1,740 tons per year (tpy) of diverted materials.  

Under the proposed public/private partnership, BFI would fund, permit and construct the facility, which BFI would operate under an operation agreement that would include a processing fee.  An Advisory Board would be formed consisting of representatives from the Cities and the County.  This Board would establish facility goals and metrics for measuring diversion.  Revenue would be shared, with 80% California Redemption Value (CRV) and market value returned to the  participating Cities and County.  Under this arrangement, BFI would require flow control of all residential curbside and commercial waste streams.  The revenue stream established by the processing fee would provide BFI a return on its investment.  BFI believes siting the proposed facility on public property with a ground lease to the operator would provide the fastest path to implementation. 

In addition to a MRF, BFI also proposed a conversion technology element at the back-end of the sorting line.  Currently, 20,000 tpy of fiber, plastic and greenwaste generated in the City of Santa Barbara is potentially divertible through such an approach.  The County and City of Goleta generate an additional amount of such material.  The two conversion technologies proposed are autoclaving and gasification/pyrolysis.  Autoclaving would target fiber waste and post MRF residual, multi-family and commercial wastes.  An 8 foot diameter vessel would process 150 tpd, producing pulp wet lap material that can be utilized in the production of corrugated medium (cardboard).  Gasification/pyrolysis is better suited to tires, plastics and wood chips, and can be conducted in modules of 50 tpd unit increments.  The final product would be a syngas (methanol conversion).  By BFI’s calculations, the recovery of 15% MRF residual and 50% of the remaining divertible plastic bags, fiber, green waste, cans and bottles would divert an additional 16,000 tpy of the City of Santa Barbara’s waste stream, increasing its diversion rate by an estimated 8 percentage points.

In concluding, the proposed MRF and conversion technology would give participating entities the ability and flexibility to process multiple waste streams and greater volumes to increase overall diversion.  The proposed partnership would allow for completely transparent operations and financials with goals and priorities set by all parties.  Finally, cutting edge technology would bring about an increased public awareness about recycling.
Councilman Skytt asked which areas of the County the proposed MRF would serve.  Mr. Loughnane replied that the proposal initially focused on the South Coast waste stream, but because the total anticipated 135 tpd was well below the MRF’s 400 tpd capacity, it could easily accommodate additional recyclable materials from North County as well.

John McInnes suggested that the MRF subgroup, headed by Stephen MacIntosh, is the best place to consider BFI’s proposal.  With regard to the conversion component of the proposal, he reminded the group that a three year process involving an international technology search and competitive process had yielded a short-list of vendors and conversion technologies for further consideration.
Councilman Dr. Secord thanked BFI for the presentation, adding that it could have been an agendized item allowing more time.  He followed up by asking how odors would be controlled in the type of facility BFI was proposing.  Mr. Loughnane answered that either a negative air pressure system or a biofilter is typically used, though he was unsure which technology was used to control odors at BFI’s Newby Island facility.  Darrell Reno concluded BFI’s presentation by noting that the proposal to construct a clean-MRF has been a central component of the MJSWTG’s efforts, going on four years now.  He made clear that BFI is willing to bring up to $8 million to the table in support of this proposal, and that forming a public-private partnership and identifying and securing a site, preferably publicly owned, were the next logical steps.  Councilman Dr. Secord responded that the proposal needed a process for consideration, and the best way to do so would be for BFI to work within the MRF subgroup.  Stephen MacIntosh indicated that the MRF subgroup is meeting next month.  Mark Schleich asked that the City of Goleta be encouraged to participate in the MRF subgroup.

Councilman Dr. Secord called for changes to the draft minutes of the May 23, 2005 MJSWTG meeting.  As none were proposed, Supervisor Carbajal moved to approve the minutes as written.  The motion was seconded by Mayor DeWees, and unanimously approved.

Kamil Azoury provided a brief update on the proposed legislative ban on biosolids importation into Kern County.  At the end of 2004, hearings were held in Kern County regarding the issue of biosolids importation.  As a result, SB 926 was introduced in the legislature by Senator Flores, proposing a ban on the importation of biosolids into Kern County for the purpose of land application.  The proposed legislation grew in scope and gained the support of other legislators.  The bill passed the Senate in May, 2005 and moved to the Assembly for consideration, where resistance began to build.  Opponents invoked concerns over unfair trade, and the legislation was vigorously opposed by waste water management districts, particularly the City of Los Angeles.  Recognizing the diminishing likelihood of passage in the Assembly, Senator Flores shelved the bill on June 21, 2005 in favor of pursuing a local initiative effort in Kern County.  Copies of the proposed initiative and petition were distributed to the group.

The proposed initiative is more restrictive than what was proposed in the legislature, effectively banning the importation of any biosolids, including composted biosolids.  One important exemption in the proposed initiative allows importation of composted biosolids in bags and covered containers.  This is seen as a way of protecting nursery, garden and home improvement retailers who carry widely available products such as Kellogg’s nitrohumus.  The initiative requires 16,000 valid signatures in order to qualify, with supporters aiming for 30,000+ signatures to ensure enough valid signatures to qualify.  Supervisor Carbajal expressed the belief that Senator Flores has not entirely dropped interest in this issue, and that this serves as a reminder that we need to be proactive in coming to terms with managing biosolids produced in Santa Barbara County.

Finally, Councilman Dr. Secord asked Mr. Azoury what the status of the proposed merger of the Goleta Sanitary and Goleta Waste Sanitary Districts.  Mr. Azoury replied that a consultant is currently analyzing the proposed merger.
Paul Karp updated the group on the City of Santa Maria’s ongoing efforts to identify and secure a site for municipal uses.  Fatal flow analysis on several potential sites is ongoing.  One particular site, owned by Chevron, is increasingly viewed as favorable.  Mr. Karp indicated that the Santa Maria City Council would likely take up the issue of acquisition in December.  

Councilman Dr. Secord asked what the remaining capacity of the existing Santa Maria landfill was, and how many new landfills had been permitted in the State during the past ten years.  Paul replied that at current fill rates, the City’s landfill has capacity to 2017-2019, roughly the remaining capacity of the Tajiguas landfill.  Phil Demery added that the process Santa Maria is undertaking follows an effort initiated and ultimately abandoned by the County 3-4 years ago, and that very few new landfills have been permitted in California during the past decade.

John McInnes provided an update on the Municipal Solid Waste (MSW) Recycling and Conversion Subgroup.  At the February 28, 2005 MJSWTG meeting Mr. McInnes had advised the group that vendors on the short-list were seeking a stronger statement of commitment prior to their spending considerable sums of money to conduct emissions testing.  A MJSWTG statement in support of conversion technologies was developed, and has so far been adopted by the City of Buellton and the Board of Supervisors (BOS).  Mr. McInnes is currently working with the other cities to get their approval as well.  Since the MJSWTG asked the vendors to bear the cost of emissions testing, discussions have been initiated with the State Air Resources Control Board and the local Air Pollution Control District regarding the possibility of funding to offset some of those costs.  Mr. McInnes indicated that during the following 2-3 weeks the remaining city councils would be considering the MJSWTG statement.  Once the statement has been endorsed, the process of emissions testing can move forward.
Councilman Dr. Secord asked how the proposal made earlier in the meeting by BFI fit into this process.  Mr. McInnes replied that while the MRF element of the proposal was consistent with proposals to site a clean-MRF in the County, the conversion component is outside the process his subgroup has conducted.

Greg Shipley, of Waste to Energy, one of the short-listed vendors expressed thanks to the City of Buellton and the County BOS for their endorsement of the statement in support of conversion technologies.  He further noted that the City of Los Angeles has recently adopted a plan to site conversion facilities in the Los Angeles area, and that the County of Los Angeles is also considering doing so.  Two reports being produced by the University of California at Irvine and Davis, one on conversion technology and the other on ethanol production, are pending.  Legislative hearings on conversion issues are expected to be conducted in October and November.  AB 1090, sponsored by Barbara Matthews and the Bio Energy Producers Association would redefine conversion technologies as well as the diversion credit they would be eligible to receive.  Mr. Shipley urged the County to send representatives to those hearings.  Mark Schleich asked Mr. Shipley how the Los Angeles plan addressed the issue of air emissions.  Mr. Shipley replied that the University of California studies provided the backbone of that plan and that the burden to ensure compliance would rest with regulatory agencies, with the South Coast Air Quality Management District would take the leading role.

David Lackey, Supervising Planner with the County’s Comprehensive Planning Division gave a presentation on proposed changes to the County’s Agricultural Preserve Program’s Uniform Rules.  Before doing so, however, Councilman Dr. Secord complimented Mr. Lackey for a clear and concise Memorandum on the subject that was distributed to MJSWTG members prior to the meeting.

The Land Conservation Act of 1965, otherwise known as the Williamson Act (WA) is a voluntary program that seeks to preserve agricultural lands by restricting use of the land for agriculture, open space and recreation in exchange for a reduced tax assessment based on agricultural income.  Agricultural land is enrolled in the program under a 10-year rolling contract, renewed annually.  In addition, Farm Land Security Zone Contracts may be entered into for a 20-year rolling term.  In the event that a land owner chooses not to renew the contract annually, the land is still subject to eligibility and use restrictions through the duration of the contract, during which time, the tax assessment gradually increases. 
Councilman Dr. Secord asked if it was possible to calculate the loss in tax revenue to the County as a result of enrolling agricultural lands under the WA.  Mr. Lackey replied that this information was in the process of being compiled.

The WA requires the development of Uniform Rules that administer the Acts provisions at the local level.  The Uniform Rules include Eligibility requirements, and specifies both permitted uses, and compatible uses.  The last major update of the Uniform Rules in Santa Barbara County was in 1984.  Mr. Lackey then projected a map of the County showing agricultural lands and lands enrolled in the Agricultural Preserve program.  Approximately 550,000 acres or some 74 percent of private agricultural land in the County is enrolled in the program.

In 2003, following legislative changes to the WA and proposed changes put forward by the agricultural community, the BOS directed staff to update the Uniform Rules.  The Agricultural Preserve Advisory Committee (APAC) conducted a series of public workshops, and in August 2004 drafted a set of proposed amendments to the Uniform Rules.  As part of that process, the Santa Barbara Cattleman’s Association and the Central Coast Vintners Association submitted over 40 separate suggestions.  One specific amendment proposed was Uniform Rule 2-7, recognizing commercial composting as a compatible use on contracted land.  The APAC requested input from the state Department of Conservation (DOC), which responded that composting facilities are the only waste disposal facilities potentially compatible on contracted lands if they provide a direct benefit to premises and to agriculture in the immediate vicinity.  Other compatibility criteria include the size, intensity and permanence of the facility, and its associated traffic and other impacts to adjacent agricultural operations.  As a result, APAC recommended inclusion of composting facilities (and the exclusion of all other solid waste facilities) provided certain findings could be made.

Under the proposed Uniform Rule 2-7, composting facilities may be deemed compatible if all of the following criteria are met:

At the February 2005 APAC meeting, MarBorg Industries suggested revisions and additions to the APAC proposed Uniform Rule 2-7.  These suggested changes primarily address findings related to grading and drainage, sources of feedstock, and facility size limitations.  The proposed Uniform Rule 2-7, with the suggested changes by MarBorg are shown below, with deletions to the original Rule struck-through, and MarBorg’s additions underlined:
1. The facility is consistent with the compatibility guidelines set forth in section 2-1 of this Rule;

2. The facility obtains its input solely from Santa Barbara and San Luis Obispo Counties and the facility provides a direct benefit/link to the agricultural operation on the premises and other agricultural lands in the vicinity;

3. Construction of the facility will require little or no grading or other ground disturbance Grading and drainage plans for the establishment of the composting facility are designed with the goals of minimizing grading, while at the same time protecting the surrounding lands from storm water run-off, silting and erosion; 

4. Any grading performed for the establishment of the composting facility will not significantly compromise the long-term productive capability of the contracted land;

5. No grading for the facility shall take place on slopes exceeding 20%

4-6.The facility is appropriately scaled and sited in such a manner that will not interfere with the agricultural operations on the premises or other adjacent operations; 

7. The footprint of the facility occupies no more than 10% of the premises, and in no event more than 35 acres, and is incidental to the primary agricultural use of the premises;

5-8. A land restoration plan has been prepared for the facility that returns the facility site to agriculture upon its termination.

It was assumed in the Uniform Rules Draft Environmental Impact Report (EIR) are that a maximum of two (2) facilities, would meet the anticipated County needs. 

Mr. Lackey noted at this point that the Uniform Rules are merely one layer in a process to approve such a facility, and that a finding of consistency with the Uniform Rules does not mean that a particular proposed project would in fact be approved.  In addition to the Uniform Rules, there are zoning and permitting processes and requirements that any proposed composting facility would have to meet.  Consistency with Comprehensive Plan policies, environmental review conditions, and if applicable, public hearings would present additional checks, not to mention requirements by other regulatory agencies.

In conclusion, the Draft EIR was released on August 1, 2005, and following the public comment period, will be heard before the Planning Commission and then the full BOS.

Larry Bean asked why the rule sets a limit of two facilities.  Mr. Lackey responded that this was simply an assumption made with respect to anticipated County needs for the purposes of environmental review, and that the Uniform Rules place no limitation on the number of facilities.

David Smyser asked whether any economic analysis had been conducted, and if it had considered the countywide demand for compost products and how additional facilities would impact operational viability of existing facilities.  Mr. Lackey indicated that no economic analysis had been conducted as part of this process, and suggested that the environmental and economic impacts of specific proposed projects were best addressed during the permitting process.

Phil Demery wondered if existing composting operations that were not located on WA land, and therefore did not enjoy the tax benefits, would be at an unfair disadvantage compared to any future facility sited on WA land.  Mr. Lackey pointed out that the footprint of any future such facility sited on WA land would in fact be assessed at the regular tax rates.  David Smyser still saw a potential advantage to a landowner who sited a composting facility on less than the maximum allowable 35 acre footprint, but had the potential to expand in the future.

Supervisor Carbajal intoned that while all these concerns were valid, and he had a few of his own that he could easily add to the mix, they were above and beyond what was being considered here.  The DOC has clearly stated that it views this as a beneficial use of WA lands.  He also noted that similar concerns have arisen in the past with wine tasting rooms and greenhouses, for instance, being allowed on WA lands.  The connection and benefit to agriculture has clearly been identified.

John McInnes reminded the group that today’s presentation was purely informational and that no action or policy statement was being sought from the group.

Councilman Dr. Secord asked David McDermott for his perspective on the intent of the WA and how this proposal changed the original intent.  Mr. McDermott stated that the intent of the act was just as had been described by Mr. Lackey in his presentation, that this constituted a policy change over time, and that the Courts would ultimately adjudicate any disputes that resulted from the proposed changes.  He further offered to prepare a legal interpretation of the proposed changes, if requested to do so by the group.  The proposed changes, though clearly a departure from the WA’s original intent, are nevertheless compatible with its overall purpose.

Councilman Dr. Secord asked how primary agricultural soils are defined.  According to Mr. Lackey, there are several criteria used to make this determination, one of which is through the soils themselves (i.e. Class I or Class II soils).  Councilman Dr. Secord then suggested that perhaps composting facilities allowed on WA lands could be restricted to non-prime agricultural lands.  At this point, Councilman Dr. Secord opened the floor to comments on this subject from members of the public.

Lissa Landry, President of Valley Compost and Topsoil informed the group that her company had been composting on agricultural preserve land for 16 years.  At the present time, her operation is not in compliance and lacks electricity.  She cautioned the group that if this rule change goes forward, the only parties likely to actually site such a facility are the franchise service providers, because they do not have other alternatives to process their materials.  Ms. Landry also felt that Municipal Solid Waste (MSW) composting facilities should be confined to land zoned for industrial purposes, as she reasoned these facilities were truly industrial in scale.

From the perspective of Tom Gibbons, a local rancher, lots of good work has been put into this effort.  He stated that there are hundreds of ongoing composting operations underway in the county that are non-commercial, referring to on-site composting that occurs on County farms and ranches, the majority of them utilizing locally generated feed-stocks.  These are not, and should not be subject to regulation in his view.  The selling of compost should be the threshold for regulation, and some feedstocks would not be desirable on many local agricultural lands.  Although he recognized that the intent of the WA was good at the outset, there are numerous problems with it, particularly the restrictions it places on participating land owners.  His agricultural lands are not enrolled in the program.

Mario Borgatello, President of MarBorg Industries noted that while composting on WA lands does occur in other counties these are not generally litigated.  What is a point of contention, however, is when such composting facilities begin to take on industrial aspects such as sorting lines, and the processes associated with MSW composting.

Patricia Beltranena, with MNS Engineers, Inc., who is working on behalf of MarBorg industries on this issue, reminded the group that 200 acres of working vineyard would still be kept in production on the WA land that MarBorg proposes to purchase and site a composting facility on.  MarBorg generates its own feedstock from its collection and processing operations, and is uninterested in importing feedstock from elsewhere.  In answer to an earlier question asked regarding MarBorg’s proposed Rule 2-7 amendment that would limit the origin of allowable feedstocks to Santa Barbara and San Luis Obispo counties, Ms. Beltranena said that this was an attempt to avoid potential traffic issues that might arise as a result of feedstocks originating from Southern California, and was in recognition of the contiguity of agricultural lands in north Santa Barbara and south San Luis Obispo counties.  She again emphasized that the proposed changes to the Uniform Rules do not in any way mean that any facilities will in fact be allowed, and that a conditional use permit (CUP) is now required in order to sell any compost product produced on agricultural land, even if the feedstock is generated on-site.  She distributed a packet of information relating to MarBorg’s proposed amendments to Rule 2-7, and impacts of clopyralid-containing herbicides on the composting industry. 
Councilman Dr. Secord asked if the group was interested in opening a general discussion on how the proposed county split might affect solid waste planning and management issues.  As interest was expressed, John McInnes began the discussion by noting that a split would complicate the picture somewhat, because solid waste management is largely based on a wasteshed approach.  The Tajiguas Wasteshed, the County’s largest, would be impacted by the proposed split, with the Santa Ynez and Cuyama Valley components of that wasteshed located within the boundaries of the proposed Mission County.  David McDermott added that such a split would have legal ramifications for solid waste management, and Phil Demery further added that it would affect existing Franchise Agreements between the County and private solid waste service providers, as well as the collection and distribution of Franchise and Solid Waste Program Fees.

Supervisor Carbajal said that the proposed split now enters into almost every issue considered by the BOS, and that South County support for the split seems to be gaining momentum.  To date, the BOS has proceeded on the assumption that the split will not in fact be approved.  David Smyser emphasized the fact that were the split to occur, the County’s two existing composting facilities would be within the new Mission County, leaving the South Coast with fewer options should it decide to compost any of its waste stream.  Mayor DeWees reminded the group that in order to pass, the proposed split would have to be approved by a majority of voters both within the proposed new county, as well as the county as a whole.  He further noted that at a recent Santa Barbara County Association of Government (SBCAG) meeting, North County interest seem less inclined to support the proposes split.

Mr. McInnes asked if the group wanted staff to prepare a list of potential impacts that such a split would have on solid waste planning and management, and the group concurred that this would be a good idea.  Supervisor Firestone said that many groups seem unaware of the potential impact such a split might have on their interests, noting that the Network on Aging, for example, recently became aware of many potential problems to funding and administration of programs for the elderly that could result from a county split.

Councilman Gandrud informed the group that at the recent League of Cities conference, CIWMB member Rosario Marin spoke.  According to Mr. Gandrud, the CIWMB is not inclined at this time to raise diversion requirements.  The CIWMB is also promoting greater use of rubberized asphalt.

Councilman Dr. Secord asked the group if the proposed time for the next MJSWTG, tentatively scheduled for November 28 2005 could be changed in order to accommodate a planned break by the BOS.  It was agreed that the meeting time would be moved to December 5 2005.

Councilman Dr. Secord adjourned the meeting at 10:50 a.m.
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