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EXECUTIVE SUMMARY TEMPLATE
CATEGORY:    Program, Policy or Mandate

TITLE:  Construction & Demolition Ordinance

MAJOR FEATURES & CHARACTERISTICS:

According to the California Integrated Waste Management Board (Board), construction and demolition debris materials account for approximately 12% of the statewide Municipal Solid Waste Composition.    

The C&D Subgroup recommends that the Technical Advisory Committee (TAC) consider monitoring the development of the model ordinance(s) by the Board staff as required by SB 1374.  It is also the recommendation of the Subgroup that each jurisdiction, whether they have already met the diversion requirements or not, take into consideration tailoring the model ordinance to meet their specific needs and implement a C&D diversion program for construction and demolition materials.

In September of 2002, the Subgroup sent out a survey to the County of Santa Barbara and each of the Cities within Santa Barbara County.  This survey included 13 questions regarding type and quantities of materials collected, rate/fee and processing costs for materials, current market availability, additional material recycling needs, jurisdictional interest, existing facilities, and questions regarding a model C&D ordinance.  Four Cities and the County responded to this survey, including; City of Carpinteria, City of Lompoc, City of Santa Barbara, and City of Santa Maria.  Results from the survey were mixed.  Many of the jurisdictions are recycling the same types of materials, however the ability to obtain quantities proved to be difficult if not impossible.

Each jurisdiction responding to the survey stated they were satisfied that the existing C&D recycling facilities adequately serve their community.  This was a key turning point in the process for the C&D Subgroup.  Once this fact was established, the focus of the Subgroup shifted to the C&D regulations being proposed by the Board, and development of a Model Ordinance.

Construction & Demolition Regulations – Lisa Sloan and Mike Schmaeling, Local Enforcement Agency (LEA) staff, presented the Subgroup with an overview of the Construction and Demolition and Inert Debris Processing regulations proposed by the Board.  Since that time, these regulations have taken effect.  In summary, the regulations have established a tier permit system.  Permits include Enforcement Agency (EA) notification primarily for small volume C&D processors, Registration Tier for Medium Volume processors and a full Solid Waste Facility Permit for large volume processors.  The regulations also allow for exclusion from the permit requirements for specific purposes and very small volume processors.  The type of permit required for a specific facility is based on processing quantities, storage limitations, type and manner in which material is received, and residual amounts.  At this time, the local LEA’s for Santa Barbara County have mailed a survey to each known C&D processor in the County.  The purpose of the survey is to acquire necessary information to assist the LEA’s in determining the appropriate level of permit required for each facility.  Please see Appendix B for a copy of the Construction and Demolition and Inert Debris Transfer/Processing Regulatory Requirements.  Please refer to page 9, Section 17381.2 of those regulations.  This Section demonstrates, by the use of a chart, the Construction & Demolition and Inert Debris Tier Placement.

Model Ordinance – One of the questions asked of each jurisdiction completing the survey was whether or not they had a C&D ordinance and if not, would they be interested in one.  Of the five who responded, none had a C&D ordinance in place, however each was interested in developing one.  The Subgroup proceeded to research other Cities and County’s within California that have adopted C&D ordinances.  The Board website provided a list and a link to sample documents, (ordinances, contract language and permit conditions) used by California cities or counties to encourage the diversion of C&D materials in their prospective jurisdiction.  Included on this list are Alameda, San Mateo and Ventura County as well as the Cities of Atherton, Castro Valley, Cotati, Oakland, Sacramento, San Francisco, San Jose, and Santa Monica.  As you can see from this list, very few counties and cities have adopted C&D ordinances.  From this research, we found there to be a wide variety of requirements in each these documents.  Please see Appendix C for a copy of the Board Website page for Sample Documents from Local Governments within the State and a brief summary of the C&D ordinance/requirements for each County and City listed.

Since the time that the Subgroup was formed, the State of California passed Senate Bill No. 1374.  Please see Appendix D for a copy of the Bill.  This Bill specifically addresses the issue of construction and demolition waste materials, diversion requirements and the development of a model ordinance.  This Bill would require that the annual report, submitted by local jurisdictions to the Board, include a summary of progress made in diversion of construction and demolition waste materials, including information on programs and ordinances implemented by the local government and quantitative data, where available.  This new requirement makes it clear that jurisdictions will be required to report their progress in implementing C&D waste-related diversion programs.  Senate Bill 1374 amends the Public Resource Code to add another circumstance for the Board to consider when deciding whether to fine a jurisdiction that has been issued a compliance order, and has failed to meet the compliance order (failure to meet mandated 50% diversion by 2000).  The language specifically states, “whether a local jurisdiction has provided information to the Board concerning whether construction and demolition waste material is at least a moderately significant portion of the waste stream, and if so, whether the local jurisdiction has adopted an ordinance for diversion of construction and demolition waste materials from solid waste disposal facilities, has adopted a model ordinance pursuant to subdivision (a) of PRC Section 42912 (the model ordinance the Board is required to develop and adopt) for diversion of construction and demolition waste materials from solid waste facilities, or has implemented another program to encourage or require diversion of construction and demolition waste materials from solid waste disposal facilities.”    SB 1374 also states that the Board, “Adopt one or more model ordinances, suitable for modification by a local agency, that the local agency may adopt that will require a range of diversion rates of construction and demolition waste materials from 50 to 75 percent, as determined by the Board, and as measured by weight.”  The Board is directed to distribute a draft model ordinance(s) by January 1, 2004, at the latest, for public comment, and to adopt the final model by March 1, 2004.  SB 1374 also requires the Board to compile a report on programs that jurisdictions can implement and methods general contractors can use to divert C&D waste from disposal.  The Board is further directed to post that information on its website.  In an email from the Board staff, they plan to base the model ordinance(s) on existing ordinances currently being implemented.  They are also required to gain input from local government, the League of California Cities, the County Supervisors Association of California, private and public waste services, the building construction materials industry and construction management personnel, to ensure that the model(s) developed will be useful and effective tools for jurisdictions and general constructors.

TARGETED MATERIAL:  

Material Types: The jurisdictions that responded listed concrete and asphalt as the primary types of C&D materials recycled.  Other materials reported include wood, greenwaste, metal, and dirt.  Other not so common materials such as cardboard, non-friable asbestos, carpet and gypsum were also listed.

Material Quantities: Few known C&D recycle tonnages were available.  This is primarily due to the fact that the majority of these facilities are private in nature, and most jurisdictions calculate diversion by tons buried.  The following is a list of tonnages obtained from the survey for 2001: 

City of Santa Barbara -

-MarBorg Industries – 33,000 tons 

· County of Santa Barbara -

-Transfer Station – 1,937 tons


-Foxen Canyon Landfill – 543 tons

· City of Santa Maria Landfill – 4,000 tons

· City of Lompoc -

-V & J Rock Transport – 69,000 tons

Existing Facilities: For the purpose of listing facilities in Santa Barbara County, the County was divided into the South Coast and the North County.

The following is a list of facilities located in the South Coast: 

· Architectural Salvage of Santa Barbara

· Granite Construction Company

· Lash Construction

· MarBorg Industries

· Progressive Waste Management

· South Coast Recycling and Transfer Station

· Santa Barbara Sand & Top Soil

The following is a list of facilities located in North County:

· City of Santa Maria –

-Atlas Performance Industries, Inc


-Bedford Enterprises


-Steven Handel Scrap Metal Dealer


-Union Asphalt


-Santa Maria Landfill

· City of Lompoc – 

-Atlas Recycling


-V & J Rock Transport


-Lompoc Landfill

APPLICATION TO GUIDING PRINCIPLES:

LOCAL CONTROL

Jurisdictions implementing a C& D ordinance would retain their authority to implement the style and type of ordinance best suited for their community. 
REGIONAL SERVICES

The existing C&D facilities are effectively serving the communities in which they reside.  Adoption of C&D ordinances would create opportunities to more efficiently manage each solid waste stream.

WASTE DIVERSION

As stated above, according to a 1999 statewide waste disposal characterization study, conducted the California Integrated Waste Management Board, construction and demolition debris materials account for approximately 12% of the state’s overall waste stream.  With the adoption of local C&D Ordinances, many communities are recovering as much as 50% to 75% of the total C&D materials previously being disposed.  

ECONOMIC EFFICIENCIES

For cities and counties experiencing high growth rates, much like Santa Barbara County, the percentage of the waste stream comprised of C&D can be much higher than the state average.  C&D is typically very heavy, and a jurisdiction experiencing rapid growth and development may find its disposal rate increasing and its diversion rate decreasing if it does not have effective C&D diversion programs in place.  This will become increasing important as a jurisdiction continue to grow, since they are now required to not only achieve 50% by 2000, but they are required to maintain that level of diversion.  

RELIABILITY

Jurisdictions within the state have found that by adopting and implementing a C&D diversion ordinance they have been effective in increasing diversion of this type of waste from landfills.  

FLEXIBILITY

SB1374 specifically states that the Board is required to, “Adopt one or more model ordinances suitable for modification by a local agency, that the agency may adopt that will require a range of diversion rates of construction and demolition waste materials from 50 to 75 percent …”.  SB1374 allows each jurisdiction to take the model ordinance and modify it to meet the needs of their specific community.    
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