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COUNTY OF SANTA BARBARA

County Executive Office
MEMORANDUM

TO:
Multi-Jurisdictional Solid Waste Task Group
FROM:
David Lackie, Supervising Planner

Comprehensive Planning Division

DATE:
August 11, 2005
RE:
Composting on Agricultural Preserve Contract Land
This memo gives an overview of the proposed Uniform Rules amendment to allow commercial composting facilities as a compatible use on land enrolled in the County Agricultural Preserve Program.

AGRICULTURAL PRESERVE PROGRAM AND UNIFORM RULES UPDATE

The County’s Agricultural Preserve Program implements the 1965 California Land Conservation Act (Williamson Act) under which agricultural landowners may voluntarily enter into a contract with the County to receive tax reduction benefits in exchange for preserving their land for agricultural use.  The Uniform Rules, which are mandated by the Act, guide the County’s administration of the program and serve as the basis for the individual contracts with landowners.  Local jurisdictions are given flexibility in preparing their Uniform Rules as long as they are consistent with the provisions of the Williamson Act.
The purpose of the current update of the Uniform Rules is to bring them into consistency with recent legislative amendments to the Williamson Act and County practices, and to provide more flexibility for landowners to support continued viability of the agricultural sectors and maintain enrollment of land in the County’s program.
Approximately 550,000 acres of agricultural land is enrolled in the Agricultural Preserve Program, which represents roughly 74% of the total private land in the County zoned for agriculture.  

Agricultural Preserve Advisory Committee Review
The Agricultural Preserve Advisory Committee (APAC) serves as an advisory committee to the Board of Supervisors and is responsible for administering the County’s Agricultural Preserve Program and the Uniform Rules.

The initial Uniform Rules update process entailed working with the APAC and representatives from the agricultural community to discuss suggested changes.  This process, which extended over a 13 month period, culminated in August, 2004 with a draft set of proposed amendments to the Uniform Rules.  One of the proposed amendments is Uniform Rule 2-7 which would allow commercial composting facilities as a compatible use on contracted land. The source of this proposed amendment was from a list of over 40 separate suggested amendments submitted by the Santa Barbara Cattleman’s Association and Central Coast Vintners Association (on behalf of several agricultural organizations). 

The APAC initially discussed composting in the context of solid waste disposal facilities.  Composting was considered distinctive from other waste disposal uses because it potentially provides a service directly to the agricultural community and the agricultural premises on which it would be located by removing green waste and providing large quantities of compost for soil amendment purposes.  The Committee requested an opinion from Department of Conservation on the compatibility of solid waste facilities.  DOC responded that composting facilities were the only waste disposal facilities that could be considered potentially compatible provided they had a direct benefit to the premises where they were located and to agriculture in the immediate vicinity, and depending on size, intensity, permanency, traffic impacts and impacts on adjacent (agricultural) operations.  The APAC recommended inclusion in the proposed amendments of composting facilities as a possible use provided certain findings could be made, and the exclusion of all other solid waste facilities from agricultural preserves.
Proposed composting provision
The draft Uniform Rules currently includes the following definition and findings regarding composting facilities:
Composting facility: a commercial facility that is operated for the purpose of producing compost from the onsite and/or offsite organic material fraction of the waste stream and is permitted, designed, and operated in compliance with the applicable regulations contained in the California Code of Regulations, Title 14, Division 7, as may be amended from time to time. Noncommercial composting that is part of an agricultural operation is not included within this definition (derived from Article III).
Uniform Rule 2-7. WASTE DISPOSAL FACILITIES

B. Composting facilities (as defined herein) may be deemed compatible if all of the following findings are made:

1. The facility is consistent with the compatibility guidelines set forth in section 2-1 of

this Rule;

2. The facility provides a direct benefit/link to the agricultural operation on the premises

and other agricultural lands in the vicinity;

3. Construction of the facility will require little to no grading or other ground

disturbance;

4. The facility is appropriately scaled and sited in such a manner that it will not interfere

with the agricultural operation on the premises or other adjacent agricultural

operations;

5. A land restoration plan has been prepared for the facility that returns the facility site to

agriculture upon its termination.

A conditional use permit may be required pursuant to the County’s Zoning Ordinance.
Subsequent to the release of the draft Uniform Rules in August 2004, a representative for Marborg Industries suggested several revisions and additions to proposed Uniform Rule 2-7 (see attached) at the APAC’s monthly meeting in February, 2005.  The suggested changes primarily address findings related to grading and drainage; source of the feedstock (e.g. limit input solely from Santa Barbara and San Luis Obispo counties), and facility size limitations (e.g. footprint occupies no more than 10% of the premises not to exceed 35 acres in size).
WHAT IS CURRENTLY ALLOWED?
Commercial composting is currently allowed (on non-contracted land) in the inland portion of the County excluding the Montecito Community Plan Area, in both the AG-I and AG-II zones with a minor conditional use permit (CUP).  The planning permit process for a minor CUP requires environmental review and a noticed public hearing before the Zoning Administrator and is subject to appeal to the Board of Supervisors.  Additional permits may be required by Environmental Health Services.  
RELATIONSHIP OF UNIFORM RULES TO ZONING REQUIREMENTS

The Agricultural Preserve Program is applied within the wider land use context defined by the County’s Comprehensive Plan and zoning ordinances. Often, permitted uses and compatible uses allowed by the Uniform Rules may be more restrictive than the zoning ordinance in order to comply with the intent of the Williamson Act. Similarly, a proposed land use (such as a future composting facility) which complies with the Uniform Rules may still not be permitted if it does not comply with all applicable zoning and permit regulations, and policies of the Comprehensive Plan. 
REMAINING STEPS FOR UNIFORM RULES UPDATE

The proposed amendments to the Uniform Rules have a ways to go before adoption and implementation.  The draft Environmental Impact Report (EIR) on the Uniform Rules update was released for public comment on August 1, 2005. Remaining steps in the process include:

· Draft EIR public comment period ends September 15, 2005
· Response to the public comments and preparation of the final EIR

· Final consideration by the APAC and receipt of their recommendation on the proposed amendments to the Board

· Public hearing before the Planning Commission (October\November 2005)
· Public hearing before the Board of Supervisors and decision on adoption (November\December 2005)
Other agencies and the public have several opportunities to comment further on the proposed amendments including the provisions to allow commercial composting in Agricultural Preserves.
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UNIFORM RULE 2-7.  WASTE DISPOSAL FACILITIES*
B. Composting facilities (as defined herein) may be deemed compatible if all of the following findings are made:

1. The facility is consistent with the compatibility guidelines set forth in section 2-1 of

this Rule;

2. The facility obtains its input solely from Santa Barbara and San Luis Obispo counties; and the facility provides a direct benefit/link to the agricultural operation on the premises

and other agricultural lands in the vicinity;
3.
Grading and drainage plans for the establishment of the composting facility are designed with the goals of minimizing grading, while at the same time protecting the surrounding lands from storm water run-off, silting and erosion;
4.  Any grading performed for the establishment of the composting facility will not significantly compromise the long-term productive capability of the contracted land;

5.  No grading for the facility shall take place on slopes exceeding 20%;
-6. The facility is appropriately scaled and sited in such a manner that it will not interfere with the agricultural operation on the premises or other adjacent agricultural

operations;

7.  The footprint of the facility occupies no more than 10% of the premises, and in no event more than 35 acres, and is incidental to the primary agricultural use of the premises;
8. A land restoration plan has been prepared for the facility that returns the facility site to agriculture upon its termination.

*  Suggested changes submitted on behalf of Marborg Industries.

